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As an employer, you have the right to appeal 
UI decisions. 


As an employer, you have the right to appeal 
certain decisions of Unemployment Insurance 
(UI) to pay benefits to a former employee. 


When can you appeal? 

Our decision to pay benefits is based, in part, 
on the information you give on the Record of 
Employment. If you indicate the employee is 
off work because of a labour dispute, that 
employee generally won’t be eligible for 
benefits. If the employee quit voluntarily or 
was fired for misconduct, UI can impose a 
disqualification of up to six weeks before 
benefits start. 

In these cases, if we decide to pay benefits, 
you'll be notified. If you feel the employee 
doesn’t have the right to these benefits, then 
you have a right to appeal our decision. 


The Board of Referees 
When you appeal, the case goes before the 
local Board of Referees. The board will make 
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a decision on the point or points at issue. It 
may agree with the UI agent’s decision, or it 
may change it. 

The hearing will be informal. Although the 
hearing may be held in the local office, the 
board members are not UI employees. 

Three people make up the board: the 
chairperson, one member who represents 
employers and one who represents employees. 
The chairperson is appointed by the Gover- 
nor in Council. The two representatives, ap- 
pointed by the Canada Employment and Im- 
migration Commission, are chosen from a list 
of people recommended by various employer 
associations and unions. 


How do you appeal? 

First, you would have received a letter from 
UI telling you of our decision on your ex- 
employee’s claim. If you want to appeal, you 
must write to your local Canada Employment 
Centre (CEC) within 30 days of receiving our 
letter. It should state clearly that you wish to 
appeal the decision to a Board of Referees. 

Your letter must also 


e give your reasons for appealing 


e state whether you want the appeal heard 
in English or French 


e include the claimant’s name and Social 
Insurance Number as noted in the Com- 
mission’s letter to you, and 


e state whether you’ll have someone 
representing you at the hearing or whether 
you’ll appear in person. (It is usually to 
your advantage to be present even if you 
have a representative.) 

Make sure your letter is signed. 
Please note that information you give us 
can not be kept confidential if it is to be used 
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Tell us in 30 days if you want to appeal our 
decision to pay UI. 


in an appeal. For example, if you want to ap- 
peal our decision to pay benefits without dis- 
qualification to a claimant you fired for 
misconduct, you must be willing to make the 
reason public. 

Ordinarily, the appeal must be filed within 
30 days, but under special circumstances the 
30-day time limit may be extended. In this 
case, you must tell the Commission why you 
want an extension. 


What happens at UI? 
As soon as UI gets your letter, an officer will 
prepare a submission to the Board of 
Referees. Both you and the claimant will be 
sent a copy. The claimant will also have a right 
to attend the hearing. 

The submission will contain all the facts on 
the case and why you are appealing. If you 


4 


If you’re asked to come to hearing, we’ll pay 
your expenses. 


feel the submission is incomplete or incorrect, 
tell the UI officer what is wrong — either by 
writing or visiting your local CEC. This is 
very important because the Board’s decision 
is based on all the evidence placed before it. 
This includes evidence obtained during the 
hearing. 


What happens at the board? 
The board will study all the facts, written and 
oral, presented to it. In certain cases, it may 
be necessary for you to appear at the hear- 
ing. If so, you will be told in writing and later 
reimbursed the costs of attending. Check with 
the clerk of the Board about which costs can 
be refunded. 

The hearing.itseli 1s tree; 

At least a week before the hearing, UI will 
tell you where and what time the appeal will 


We speak plain English and plain French. You 
don’t need a lawyer. 


be heard. (Appeals can’t always be heard at 
the CEC nearest you.) Normally, appeals are 
heard within 30 days after you’ve written that 
you want to appeal. 

Even if you haven’t been told it’s necessary 
for you to attend the hearing} you have a right 
to do so and to be represented when your ap- 
peal is heard. You may bring forward new 
evidence at the hearing. But if you neither at- 
tend nor are represented, the Board of 
Referees will base its decision on the written 
evidence before it and on additional evidence 
brought by those people who do attend. 

In any case, please tell UI if you intend to 
be there. 

Should you require an interpreter, you 
should specify this, along with the language 
you prefer, in your letter of appeal. 

When the board decides on your case, 
you’ll be informed of the decision in writing. 
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Claimant’s right to appeal 

Your former employee has the same right to 
appeal to the Board of Referees as you do. 
If we denied benefits because of information 
you gave us as the former employer, and your 
former employee appeals, you will get a copy 
of the submission. You will also have the right 
to attend the hearing if you wish. If the Chair- 
man of the Board of Referees writes to ask 
you to attend the hearing, we’ll pay your ex- 
penses. However, please contact the clerk of 
the Board for details on claiming for expenses. 


Appeal to the Umpire 

If the board decides against you, you can ap- 
peal to a higher level — the Umpire. Ordinari- 
ly, an appeal to the Umpire must be made 
within 60 days. The Umpire can extend this 
60-day limit if there are special circumstances. 

You must give the reasons you feel the 
board’s decision was incorrect. 

If, in the case of a labour dispute, the board 
decides that the claimant should be paid 
benefits, the Commission or the former 
employer can stop the payment of benefits on- 
ly if the appeal is made within 21 days of that 
decision. 

If your appeal is to be heard by an Umpire, 
you have the right to attend and be 
represented at the hearing. You’ll have to pay 
your own travel and loss-of-salary costs unless 
the Umpire feels you must be there. If so, you 
will be asked in writing to attend the hearing. 
You’ll be reimbursed later. 

The Umpire is generally a judge of the 
Federal Court of Canada. Hearings by the 
Umpire are kept as simple as possible. The 
Umpire decides whether the law has been pro- 
perly applied. He or she can reverse the deci- 
sion of the Board, uphold it, modify it or 
return it to the Board. 


The decision of the Umpire is normally 
final. (There are cases where further appeals 
may be heard by the Federal Court of Appeal, 
Or more rarely, the Supreme Court of 
Canada.) 

If you feel that an appeal to the Umpire is 
justified, please contact your local CEC and 
you’ll be told what to do. 


Protecting employees’ privacy 

Under the Privacy Act, employees have the 
right, on written request, to get access to per- 
sonal information on them held by the Federal 
Government. They also have the right to re- 
quest correction to that information and have 
notations made to their files if the request is 
not accepted. 

Information given by employers to the 
Canada Employment and Immigration Com- 
mission may be used for the administration 
of the Commission’s employment, immigra- 
tion and insurance programs. The person to 
whom the information relates has access to his 
or her files on request. 

To find out more about the uses of 
unemployment insurance, employment and 
immigration records, consult the Personal In- 
formation Index. Copies of the Index are 
available for public reference at Canada Ser- 
vice Bureaux, municipal libraries, and Canada 
Post Offices. 


WARNING 


Anyone who makes a statement to 
Unemployment Insurance they know to be 
false or misleading about a person’s employ- 
ment, their insurable earnings or the inter- 


ruption of those earnings, is guilty of an of- 
fence and is liable to a fine and/or 
imprisonment. 

This brochure contains general informa- 
tion only. When a question arises, the 
Unemployment Insurance Act must govern. 


© Minister of Supply and Services Canada 1984 
Cat. No. LU2-77/1984 
ISBN 0-662-53129-9 
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